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William Crawford, et al. e
776 Alden St. 7019.1M 26 AM 8L
Ludlow, MA 01056

June 21%, 2019

The Honorable Kevin Gross
United States Bankruptcy Court
824 N. Market St. 6" Floor
Wilmington, DE 19801

In re Cloud Peak Energy, Inc., et al., Chapter 11 Case No. 19-11047 (KG)

Dear Judge Gross:

This letter is sent by undersigned common shareholders of Cloud Peak
Energy Inc. as a request for the appointment of a statutory committee of
equity shareholders pursuant to section 1102(a)(2) of title 11 of the United
States Code. We respectfully make this request from the court to ensure
adequate representation for equity holder’s interests.

Preliminary Statement

We feel that this case meets all of the standards for the appointment of
a statutory committee of equity shareholders. Both economic and
noneconomic requirements for appointment are now clearly met in this case.
As such the appointment of an equity committee is both necessary to protect
shareholders and will not overburden the estate.

It is made clear through the debtor’s own court filings, which show
assets of $928.7 million and liabilities of $635.0 million, that they are solvent
or at a minimum not clearly insolvent. This is after and in addition to the
previous questionable impairment write-down that reduced the reported
value of the company by almost $800 million dollars.

It is noted that the shell of the company, mining rights to Big Metal and
Young's Creek (both listed by debtor as zero value), and NOLs alone going
forward would result in significant shareholder return. Along this line,
shareholders are not interested in arguing valuation and are aware true
valuation will come through an adequate bidding and sale process. These
economic points are made for the purpose of meeting the requirement to
show that the debtor is not hopelessly insolvent.
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Lastly, there is no reason to believe that shareholder’s interests are
being adequately represented by other parties in this case. This case has
been presented to this court after an extensive process of devaluation during
a time that shareholders were kept in the dark. It is evident that the
fiduciary duty of the company and its officers to shareholders was violated
with both inadequate protection of equity and in gross inadequate reporting
of materiel events with the SEC.

Supplementary Statements

Section 1: The US Trustee's Rejection of Equity Committee

The US Trustee's decision to reject appointment of a statutory equity
committee was unfortunate and we feel not appropriate. This decision came
in light of large amounts of evidence presented showing both value for
equity and lack of adequate protections provided by another party. In
addition, the decision was made prior to the motion hearing and to the filing
of docket #258 which shows clear and ongoing breach of fiduciary duties
leading up to the filing of this case.

Furthermore, the US Trustee's decision was made prior to the press
release from two neighboring PRB Coal companies (Arch and Peabody)
stating the creation of a joint venture. This is of concern to shareholders due
to these companies being probable legitimate bidders and due to the
complexities of this case. To wit, the large number of parties with overlapping
representation and interests create the need for equity shareholder
protections. At a minimum the debtor either knew or should have known
about upcoming joint venture given immediate proximity of their mines.

Lastly, while the US Trustee had stated in their rejection that they
would reconsider if requested due to emerging evidence. They have yet to
respond to a request sent from shareholders to reconsider. This is to the
extent that as of this letter being signed, the US Trustee had not
acknowledged receipt of the additional request. Due to the fast nature of
this case and the immediate and ongoing damage to the equity
shareholders, additional time could not be given to the Office of the US
Trustee to respond or acknowledge receipt.

Section 2: The solvency of the Debtor

The appointment of a statutory committee of equity shareholders has
been determined to require the debtor to be solvent or clearly not insolvent.
In this case the debtor themselves admit to this requirement being met. The
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debtor through their investment banker list assets exceeding liabilities by
approximately $290 million in their court filings. As such the requirement
has been met to show that the debtor is solvent or at a minimum clearly not
insolvent.

Equity shareholders do not have an interest in getting into a discussion
or argument about valuation of the company. This would only serve to
continue to allow the debtor, its representatives, and the creditors and their
representatives to use our own equity value at an incredibly fast burn rate.
There is no need for this and equity shareholders seek this committee
appointment to protect our equity value.

Section 3: Inadequate representation of shareholder interests

The appointment of a statutory committee of equity shareholders has
been determined to require that no other party adequately represents the
shareholder interests. In this case we feel there is clearly no party that can
claim to adequately represent our equity interests.

This includes the office of the US Trustee, who, while doing an amazing
job, is not tasked to protect equity shareholders. They themselves state their
mission is to, "...oversee case administration and litigating to enforce the
bankruptcy laws." This, while ensuring gross abuse of the bankruptcy
system is protected against, is not the same as ensuring equity shareholders
retain fair value for their shares. To this, the US Trustee does not have the
responsibility to negotiate on behalf of equity shareholders.

The interest of creditors, at a baseline in these proceedings, is to
ensure the expedited full return of their debt. This, at its core, if seeking only
recovery of their investment would be the end of their interest.
Unfortunately, this is at odds with the interest of equity shareholders which
seek full fair market value for the company's assets. There is no reason to
expect any creditor to put fourth an additional effort to realize a greater
return on assets than debt. |

Shareholders have additional concerns regarding the relationship
between the creditors and the debtor. These concerns were shown in docket
#258 to be substantiated as there was long term collaboration between the
debtor and the creditors. To include a highly questionable agreement to
allow secured creditors to extend their hold on the company without
additional funding being provided. To put it bluntly, shareholders believe the
there is a high probability of improprieties between certain creditors and the
debtor in this case. There is no reasonable way to expect creditors to
sufficiently represent shareholder interests.

Lastly, shareholders would like to assure the court that we do not feel
the debtor or its officers are adequate representatives of our interests. For
previously stated reasons regarding docket #258 and clear violations of
fiduciary duties, we cannot trust the debtor to protect equity shareholders.
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This concern has been a long standing and ongoing issue for equity
shareholders since the company chose to go silent in November of 2018. In
addition to shareholder concerns over violations of fiduciary duties, it should
be noted that the officers of the company lack any significant insider equity
holdings. In fact, some of the undersigned have larger equity stakes than Mr.
Colin Marshall; President and Chief Executive Officer and a Director of Cloud
Peak Energy since July 2008.

The debtor and its officers have engaged in a pattern of behavior that
leave shareholders concerned over the debtor intentionally devaluing the
company and its stock price. There is concern from the undersigned
common shareholders that this is being done as part of a plan of
reorganization that robs shareholders of their equity. This concern was
reinforced for shareholders with the aforementioned filing of docket #258
showing the long-term debtor/creditor collaboration. Given this, it is
unreasonable to expect shareholders to believe the company is protecting
their interests.

Final Statement

In conclusion, the undersigned respectfully request, the appointment of
a statutory committee of equity shareholders. That without this
appointment, we expect to unjustly receive no consideration for the value of
our shares. This concern was solidified by the company making the
statement that they expect equity to get no value for their shares.

We reverently ask you to appoint this committee so that equity
shareholders may have the same representation afforded to the other
parties. We understand that an equity committee comes at a cost to the
estate, however, as the debtor is clearly not insolvent, that is a burden upon
our own equity. We only ask to be afforded the same seat at the table and
representation that is being given to all other parties, already at the expense
of our equity.

Lastly, time is of the essence. We request the court make this decision
with the utmost haste. The further delay in the appointment of a statutory
committee of equity shareholders will result in unmeasurable damage to our
equity value and limit our ability to dutifully protect our equity interest
through the bankruptcy proceedings. Time is unfortunately a burden upon
shareholders, one we cannot afford.

Respectfully,
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Exhibit A

Eversign Document Audit Trail
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eversign Audit Trail
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Document Signed by Mary Ann Fix (Maryannfix@yahoo.com)
1P: 162.208.73.50

Document Viewed by Chad Vandre (chad.vandre@gmail.com)
P:173.209.99.93

Document Viewed by John Menefee (jmenefee34@yahoo.com)

iP: 150.208.195.33

Document Signed by John Menefee (jmenefee34@yahoo.com)
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Document Viewed by Michael Stover Il (mwstover2@gmail.com)
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Document Viewed by Michael Stover Il (mwstover2@gmail.com)
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Document Signed by Michael Stover Il (mwstover2@gmail.com)
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Document Viewed by Chris Tedesco (chris@crossbaymedia.com)
P 06,246 40,164

Document Signed by Chris Tedesco (chris@crossbaymedia.com)
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Document Signed by Chad Vandre (chad.vandre@gmail.com)
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Document Viewed by Duck Han (hanrriot@gmail.com)
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Document Signed by Duck Han (hanrriot@gmail.com)
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Document Viewed by Thomas A. Mushock (tommy1m@ptd.net)
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Document Viewed by Johnny K. P. Monderen Jr
(Jr.Monderen2012@gmail.com)

iP: 71.142.243.249

Document Viewed by Travis Baur (Travisbaur87@gmail.com)
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P 70.178.40.180
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Document Signed by Travis Baur (Travisbaur87@gmail.com
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207.236

Document Signed by Kenneth Karl (Kksdc@yahoo.com)
iP: 70.179.40.180

Document Viewed by Yahshanulla Syedshaw (syaksha@gmail.com)
{P:174.214.28.242

Document Viewed by Brian Schulbaum (hummeron37s@gmail.com)

P 67.84.149.48

Document Viewed by Brian Schulbaum (hummeron37s@gmail.com)
1P 67.84.140.48

Document Viewed by Brian Schulbaum (hummeron37s@gmail.com)
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Document Signed by Brian Schulbaum (hummeron37s@gmail.com)
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Document Viewed by Thomas A. Mushock (tommy1m@ptd.net)
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Document Viewed by Thomas A. Mushock (tommy1m@ptd.net)

iP:70.44.70.236

Document Viewed by Johnny K. P. Monderen Jr
(Jr.Monderen2012@gmail.com)
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Document Viewed by Mark S Player (Mrkplayer@gmail.com)
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Document Signed by Thomas A. Mushock (tommy1m@ptd.net)
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Signer Removed: James Macias Jr (jamesjrmac4@gmail.com)
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Signer Removed: Jasper Froese (Kinggalm@gmail.com) ﬁJ}uQi42?19
Signer Removed: Gomer J. Pound, Jr. (holisticdoc@qtm.net) ‘_Jun 24?0?3
ThIS document has been completed. Jun 24 2019
Fingerprint: 196868ef2baali3s32aal6da19adacd3 031 IPMUTC




